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Bill

entitled

An Act to amend the Children and Family Relationships Act 2015; to provide for expanded
pathways to parentage for parents of donor conceived children.

Be it enacted by the Oireachtas as follows:

Short title and commencement

1. (1) This Act may be cited as the Children and Family Relationships (Amendment) Act
2023.

(2) Act shall come into operation on such day or days not later than six months after
the passing of this Act.

Interpretation
2. Inthis Act -

“Principal Act” means the Children and Family Relationships Act 2015.

Amendment of section 4 of the Principal Act
3. Section 4 of the Principal Act is amended —
a) In the definition of “DAHR procedure”, the substitution of the words
“performed in the State or outside of the State” for “performed in the State”.
b) In the definition of “donor-conceived child”, the substitution of the words “a
child” for “a child born in the State”.

Insertion of section 4A into the Principal Act
4. The Principal Act is amended by the insertion of the following section after section 4:

“Best Interests of the Child
4A. Where, in any proceedings before any court, the parentage of a child is in
question, the court, in deciding that question, shall regard the best interests of the
child as the paramount consideration.”

Amendment of section 5 of the Principal Act



5. Section 5 of the Principal Act is amended by the insertion of the following
subsections after subsection (1):

“(1A) The parents of a donor-conceived child who is born as a result of a DAHR
procedure performed outside of the State, to which section 26A applies, are

(a) the mother, and
(b) the spouse, civil partner, cohabitant, or partner as the case may be, of the
mother.

(1B) The parents of a donor-conceived child who is conceived outside of a
DAHR facility without medical intervention, to which section 26C applies, are

(a) the mother, and
(b) the spouse, civil partner, cohabitant, or partner as the case may be, of the
mother.”

Insertion of section 5A into the Principal Act
6. The Principal Act is amended by the insertion of the following section after section 5:

“Reciprocal IVF and the use of the gamete of the male intending parent.
5A. (1) For the avoidance of doubt, any reference within Part 2 and 3 of this Act to a
donor of a gamete shall be construed as excluding the intending parent and the use of
his or her own gamete in the DAHR procedure or insemination.

(2) A reference to an intending parent as defined by section 4 of this Act shall include
an intending parent who used his or her gamete for the purposes of a DAHR
procedure or insemination.”

Amendment of section 9 of the Principal Act
7. Section 9 of the Principal Act is amended in subsection (1),
a) by the substitution of “section 13,” for “section 13, and” in paragraph (b),
b) by the substitution of “(3),” for “(3)” in paragraph (c),
c) by the insertion of the following paragraph after paragraph (c):

“(d) specifies what to do in the event that post factum differences of opinion
with any other intending parent, as the case may be, occur or where changes of
circumstances occur.”

Amendment of section 11 of the Principal Act
8. Section 11 of the Principal Act is amended in subsection (1),
a) by the substitution of “section 13,” for “section 13, and” in paragraph (c),
b) by the substitution of “(3),” for “(3)” in paragraph (d),
¢) by the insertion of the following paragraph after paragraph (d):

“(e) the person specifies what to do in the event that post factum differences of
opinion with the intending mother occur or where changes of circumstances
occur.”

Amendment of section 20 of the Principal Act.
9. Section 20 of the Principal Act is amended —



a) By the deletion of section 20(1)(a);
b) In paragraph (b):
i) By the substitution of “State,” for “State, or”
1) By the substitution of “performed, or” for “performed”
iii) By the insertion of paragraph (iii):
“(iii) was performed outside of a DAHR facility without medical
intervention”

c) In paragraph (d), by the removal of the following — “— (i) was unknown to the
mother of the child and the person referred to in paragraph (c), and (ii) ”, and

d) By the deletion of section 20(1)(e).

e) In subsection (f), the substitution of “births, either maintained under section
13(1)(a) of the Civil Registration Act 2004, or a register for births outside of
the State” for “births”,

f) By the deletion of the definition of “register of births”.

Amendment of section 21 of the Principal Act
10. Section 21 of the Principal Act is amended —
a) In subsection (9), the substitution of “or (b) notwithstanding that the child is
not a child to whom section 20 applies,” for “and (b) where the child has not
attained the age of 18 years”,

Amendment of section 22 of the Principal Act
11. Section 22 of the Principal Act is amended —
a) In subsection (4), the substitution of “Subsections (5) to (9)” for “Subsections
(5) to (8)”,
b) By the deletion of subsection (7).

Insertions of section 26A, 26B, 26C and 26D into the Principal Act
12. The Principal Act is amended by the insertion of the following sections after section
26:

“Donor Assisted Human Reproduction Procedure that takes place outside of the State.
26A. (1) The intending parents of a donor conceived child who was conceived outside of the
state under section 5(1A) must comply with the requirements under Parts 2 and 3 of this Act
in substantially the same manner as set out therein.

(2) Notwithstanding the generality of subsection (1), the following requirements must be
complied with in order for section 5(1A) of this Act to apply:

a) The person who performed the procedure was authorised to do so under the
law of the place where the procedure was performed,

b) At the time when the DAHR procedure referred to in paragraph (a) was
performed, a person was an intending parent, as defined by section 20, of the
child and was the only intending parent of the child;

¢) The donor of the gamete used, or each donor of the embryo used, as the case
may be, has, prior to the conception of the child —

i) consented to the use of the gamete in a DAHR procedure, in
substantially the same manner as section 6, and such consent has not
been revoked prior to the conception of the child,



i) made a statutory declaration in a form prescribed by the Minister
containing the statements as set out in section 6(3),
iii) received substantially the same information as set out in section 7,
and
iv) provided the information required under section 24(3) to the National
Donor-Conceived Person Register;
d) The intending mother has, prior to the conception of the child —

1) been habitually resident in Ireland or an Irish citizen for at least one
year,

i) consented to the parentage under subsection (1A) of section 5 of a
child born in substantially the same manner as section 9 and such
consent has not been revoked prior to the conception of the child,

iii) made a statutory declaration in a form prescribed by the Minister
containing the statements as set out in section 9(3),

iv) received substantially the same information as set out in section 13,
and

v) provided the information required under section 25(3)(a) to the
National Donor-Conceived Person Register;

e) A person, being the spouse, civil partner, cohabitant, or partner of the
intending mother has, prior to the conception of the child -

i) been habitually resident in Ireland or an Irish citizen for at least one
year,

ii) consented to the parentage under subsection (1A) of section 5 of a
child born in substantially the same manner as section 11, and such
consent has not been revoked prior to the conception of the child,

Iii) made a statutory declaration in a form prescribed by the Minister
containing the statements as set out in section 11(3),

Iv) received substantially the same information as set out in section 13,
and

v) provided the information required under section 25(3)(a) to the
National Donor-Conceived Person Register;

() The intending parent has, within 3 months of the conception of the child,
provided the particulars under section 28(4) to the National Donor-Conceived
Person Register;

(9) The intending parent has either-

i) provided the particulars under section 28(5) to the National Donor-
Conceived Person Register, within 3 months of the anticipated birth
of the child, or,

i)  provided the particulars under section 33(3) to the National Donor-
Conceived Person Register, within 3 months of the birth of the
child.

(3) For the avoidance of doubt, the consent of a donor under subsection (2)(c)(i) shall
not be deemed to be invalid by virtue of the payment of a fee in addition to such
reasonable expenses as defined in section 19(3), where the donation is made directly
to the DAHR treatment facility or to a sperm or egg bank, as opposed to directly to
the intending parents.

(4) In this section: -



“Minister” means the Minister for Justice.

Declaration that person is an intending parent of a donor conceived child conceived
outside of the state

26B. (1) A person specified in subsection (2) may apply to the court for a declaration
under this section that a person named in the application is or is not an intending
parent by virtue of the circumstances set out in section 26A of a child named in the
application (in this section referred to as the ‘child concerned”).

(2) An application for a declaration under this section may be made, in relation to a
child concerned, by a person seeking a declaration that he or she is or is not an
intending parent by virtue of the circumstances set out in section 26A of the child
concerned.

(3) An application for a declaration under this section shall not be made in relation to
a child concerned other than where the application is on notice to each intending
parent and guardian of the child, and the person named in the application in relation to
whom the declaration is sought.

(4) The court may direct that notice of any application for a declaration under this
section shall be given to such other persons as the court thinks fit and where notice is
S0 given or where notice is given under subsection (3) to any person the court may,
either of its own motion or on the application of that person or any party to the
proceedings, order that that person shall be added as a party to those proceedings.

(5) Where on an application for a declaration under this section it is proved on the
balance of probabilities that a person named in the application is or is not an intending
parent by virtue of the circumstances set out in section 26A of the child concerned,
the court shall make the declaration accordingly.”

“Donor Assisted Human Reproduction Procedure that takes place outside of a DAHR
Facility
26C. (1) The intending parents of a donor conceived child who was conceived outside of a
DAHR facility under section 5(1B) must comply with the requirements under Parts 2
and 3 of this Act in substantially the same manner as set out therein.

(2) Notwithstanding the generality of subsection (1), the following requirements must
be complied with in order for section 5(1B) of this Act to apply:

(a) At the time when the insemination was performed, a person was an intending
parent, as defined by section 20, of the child and was the only intending parent
of the child;

(b) The donor of the gamete used, has, prior to the conception of the child —

i) consented to the use of the gamete in the insemination, in substantially the
same manner as section 6, and such consent has not been revoked prior to
the conception of the child,

i) made a statutory declaration in a form prescribed by the Minister
containing the statements as set out in section 6(3),

iii) received substantially the same information as set out in section 7, and

iv) provided the information required under section 24(3) to the National
Donor-Conceived Person Register;

(c) The intending mother has, prior to the conception of the child —



i) consented to the parentage under subsection (1B) of section 5 of a child
born in substantially the same manner as section 9 and such consent has
not been revoked prior to the conception of the child,

i) made a statutory declaration in a form prescribed by the Minister
containing the statements as set out in section 9(3), and a statement as to
her compliance with the Regulations of 2006

iii) received substantially the same information as set out in section 13, and

iv) provided the information required under section 25(3)(a) to the National
Donor-Conceived Person Register;

(d) A person, being the spouse, civil partner, cohabitant, or partner of the intending
mother has, prior to the conception of the child, —

1) consented to the parentage under subsection (1B) of section 5 of a child
born in substantially the same manner as section 11, and such consent has
not been revoked prior to the conception of the child,

i) made a statutory declaration in a form prescribed by the Minister
containing the statements as set out in section 11(3), and a statement as to
their compliance with the Regulations of 20086,

iii) received substantially the same information as set out in section 13, and

iv) provided the information required under section 25(3)(a) to the National
Donor-Conceived Person Register;

(e) The intending parent has, within 3 months of the conception of the child,
provided the particulars under section 28(4) to the National Donor-Conceived
Person Register;

(f) The intending parent has either-

i) provided the particulars under section 28(5) to the National Donor-
Conceived Person Register, within 3 months of the anticipated birth of the
child, or,

il) provided the particulars under section 33(3) to the National Donor-
Conceived Person Register, within 3 months of the birth of the child.

(3) For the avoidance of doubt, the consent of a donor under subsection (2)(b)(i) shall
not be deemed to be invalid by virtue of the payment of a fee in addition to such
reasonable expenses as defined in section 19(3), where the donation is made directly
to a sperm or egg bank, as opposed to directly to the intending parents.

(4) Nothing in this section shall prohibit a direct donation of gametes to the intending
parents where no payment beyond reasonable expenses, as defined in section 19(3),
has been made to the donor.

(5) In this section: -
“Minister” means the Minister for Justice.

26D. Declaration that person is an intending parent of a donor conceived child
conceived outside of a DAHR facility

26D. (1) A person specified in subsection (2) may apply to the court for a declaration
under this section that a person named in the application is or is not an intending
parent by virtue of the circumstances set out in section 26C of a child named in the
application (in this section referred to as the ‘child concerned”).

(2) An application for a declaration under this section may be made, in relation to a
child concerned, by a person seeking a declaration that he or she is or is not an



intending parent by virtue of the circumstances set out in section 26C of the child
concerned.

(3) An application for a declaration under this section shall not be made in relation to
a child concerned other than where the application is on notice to each intending
parent and guardian of the child, and the person named in the application in relation to
whom the declaration is sought.

(4) The court may direct that notice of any application for a declaration under this
section shall be given to such other persons as the court thinks fit and where notice is
S0 given or where notice is given under subsection (3) to any person the court may,
either of its own motion or on the application of that person or any party to the
proceedings, order that that person shall be added as a party to those proceedings.

(5) Where on an application for a declaration under this section it is proved on the
balance of probabilities that a person named in the application is or is not an intending
parent by virtue of the circumstances set out in section 26C of the child concerned,
the court shall make the declaration accordingly.

26E. Effect of declaration under section 26B or 26D

26E. Where a person is declared under section 26B or 26D to be a parent of a child,
from the date on which the declaration is made —

(a) the person shall be deemed to be the parent, under section 5(1A)(b), or
section 5(1B)(b) as the case may be, of the child,

(b) the person, referred to in section 26A(2)(b), or section 26C(2)(b) as the
case may be, who provided a gamete that was used in the DAHR
procedure or insemination that resulted in the birth of the child —

i) is not the parent of the child, and
ii) has no parental rights or duties in respect of the child,
and,

(c) areference in any enactment to a mother, father or parent of a child shall
be construed as not including, in relation to the child to whom the
declaration relates, the person referred to in paragraph (b).”

Amendment of section 23B of the Civil Registration Act 2004
13. Section 23B of the Civil Registration Act 2004 is amended
a) In subsection (1) by the substitution of the words “section 22, 22B or 22D” for
“section 22”.
b) By the deletion of subsection (3).

Insertion of section 2A into the Status of Children Act 1987
14. The Status of Children Act 1987 is amended by the insertion of the following section
after section 2:

“Best Interests of Donor Conceived Children
2A. Where, in any proceedings before the court, the parentage of a child, as it relates
to a parent under section 5 of the 2015 Act, is in question, the court, in deciding that
question, shall regard the best interests of the child as the paramount consideration.”



Amendment of section 14 of the Status of Children Act 1987
15. Section 14 of the Status of Children Act 1987 is amended by the insertion of the
following definitions:

“Act of 2015 means the Children and Family Relationships Act 2015

“intending parent” means — in relation to a donor conceived child, an intending
parent as defined by section 4 of the Act of 2015

Amendment of section 15 of the Status of Children Act 1987
16. Section 15 of the Status of Children Act 1987 is amended by the substitution of
“parent or intending parent” for “parent” in each place it occurs.

Amendment of section 46 of the Status of Children Act 1987
17. Section 46 of the Status of Children Act 1987 is amended by the substitution of
a) “her spouse” for “the husband of the marriage”
b) “her spouse” for “her husband” in each place it occurs.
c) “father or second parent, as the case may be,” for “father” in each place it
occurs.

Amendment of section 2 of the Irish Nationality and Citizenship Act 1956
18. Section 2 of the Irish Nationality and Citizenship Act 1956 is amended, in subsection
(1) by the insertion of the following definition:

“The Act of 2015” means the Children and Family Relationships Act 2015”

Amendment of section 7 of the Irish Nationality and Citizenship Act 1956
19. Section 7 of the Irish Nationality and Citizenship Act 1956 is amended by the
insertion of the following subsection after subsection (4):

“(5) For the avoidance of doubt, a reference to a parent in subsection (1) shall be
construed as including the parent, or parents, as the case may be of a donor-conceived
child under section 5(1), 5(1A) or 5(1B) of the Act of 2015.”

Amendment of section 11 of the Irish Nationality and Citizenship Act 1956
20. Section 11 of the Irish Nationality and Citizenship Act 1956 is amended by the
insertion of the following section after section 11.:

“11A. Upon a declaration of parentage being made, being a declaration of parentage
within the meaning of section 21 or 22 of the Act of 2015, in a case in which either
intending parent is an Irish citizen, the child subject to the declaration of parentage, if
not already an Irish citizen, shall be an Irish citizen.”

Amendment of section 3 of the Family Law (Maintenance of Spouses and Children) Act
1976
21. Section 3 of the Family Law (Maintenance of Spouses and Children) Act 1976
a) Insubsection (1)
i) by the insertion of the following definitions:



“The Act of 2015 means the Children and Family Relationships Act 2015

“The Act of 1987 means the Status of Children Act 1987

ii) by the substitution of the following definition for the definition of
“parent”:

“Parent”, in relation to a dependent child, includes

. a person who has adopted the child under the Adoption Act 2017,

. an intending parent under the Act of 2015,

. a person who has been declared to be a parent under section 21, 22, 26B, 26D of
the Act of 2015,

. a person who has been declared to be a parent under section 35 of the Act of
1987.”

Amendment of section 6 of the Family Law Act 1995
22. Section 6 of the Family Law Act 1995 is amended -
a) by the substitution of subsection (b) for the following subsection:

“(b) an order under section 6A, 6C, 6E, 6F, 11, 11B, 11E or 32 of the Act of
1964,”

b) by the substitution of “1976.” for “1976,” in subsection (¢),
c) by the insertion of the following subsection after subsection (c)

“(d) an order under section 21, 22, 26B, 26D of the Children and Family
Relationships Act 2015.”

Amendment of section 10 of the Family Law Act 1995
23. Section 10 of the Family Law Act 1995 is amended —
a) by the substitution of subsection (f) for the following

“(f) “an order under section 6A, 6C, 6E, 6F, 11, 11B, 11E or 32 of the Act of
1964,

b) by the insertion of the following subsections after subsection (f)

“(g) an order under section 21, 22, 26B, 26D of the Children and Family
Relationships Act 2015.”

Amendment of section 11 of the Family Law (Divorce) Act 1996
24. Section 11 of the Family Law (Divorce) Act 1996 is amended —
a) by the substitution of subsection (b) for the following subsection:

“(b) an order under section 6A, 6C, 6E, 6F, 11, 11B, 11E or 32 of the Act of
1964,”

b) by the substitution of “1976.” for “1976,” in subsection (c)

c) by the insertion of the following subsection after subsection (c)



“(d) an order under section 21, 22, 26B, 26D of the Children and Family
Relationships Act 2015.”

Amendment of section 15 of the Family Law (Divorce) Act 1996
25. Section 15 of the Family Law (Divorce) Act 1996 is amended —
a) by the substitution of subsection (f) for the following subsection:

“(f) “an order under section 6A, 6C, 6E, 6F, 11, 11B, 11E or 32 of the Act of
1964,

b) Dby the insertion of the following subsection after subsection (f)

“(g) an order under section 21, 22, 26B, 26D of the Children and Family
Relationships Act 2015.”

Amendment of section 115 of the Civil Partnership and Certain Rights and Obligation
of Cohabitants Act 2010
26. Section 115 of the Civil Partnership and Certain Rights and Obligation of Cohabitants
Act 2010
a) by the substitution of subsection (b) for:

“(c) an order under section 6A, 6C, 6E, 6F, 11, 11B, 11E or 32 of the Act of
1964,”

b) by the insertion of the following subsection after subsection (c)

“(d) an order under section 21, 22 or 26B or 26D of the Children and Family
Relationships Act 2015.”

Amendment of section 119 of the Civil Partnership and Certain Rights and Obligation
of Cohabitants Act 2010
27. Section 119 of the Civil Partnership and Certain Rights and Obligation of Cohabitants
Act 2010
a) by the substitution of subsection (f) for

“(f) “an order under section 6A, 6C, 6E, 6F, 11, 11B, 11E or 32 of the Act of
1964,”

b) by the insertion of the following subsection after subsection (f)

“(g) an order under section 21, 22, 26B or 26D of the Children and Family
Relationships Act 2015.”

Insertion of section 172A into the Civil Partnership and Certain Rights and Obligation
of Cohabitants Act 2010
28. The Civil Partnership and Certain Rights and Obligation of Cohabitants Act 2010 is
amended by the insertion of the following section after section 172:



“Miscellaneous preliminary and ancillary orders

172. (1) Where an application is made to the court for an order under sections 174, 175 and
187, or any of them, the court, before deciding whether to grant or refuse the orders sought,
may, in the same proceedings and without the institution of proceedings under the Act
concerned, if it appears to the court to be proper to do so, make one or more of the following
orders—

An order under the Act of 2018,

An order under section 6A, 6C, 6E, 6F, 11, 11B, 11E or 32 of the Act of 1964,

An order under section 31 of the Land and Conveyancing Law Reform Act 2009;

An order under section 21, 22 or 26B or 26D of the Children and Family
Relationships Act 2015.

o0 o

(2) Within proceedings brought under Part 15 of this Act, the court, on granting an order
under sections 174, 175 and 187 or any of them, on application to it in that behalf by
either cohabitants, may make one or more of the following orders:

An order under the Act of 2018,

An order under section 6A, 6C, 6E, 6F, 11, 11B, 11E or 32 of the Act of 1964,
An order under section 31 of the Land and Conveyancing Law Reform Act 2009;
An order under section 21, 22 or 26B or 26D of the Children and Family
Relationships Act 2015.”

o0 o
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